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Date: March 4, 2013 

To: Representative Lisa Lyons, Chair, House Education Committee 
 
From: Richard D. McLellan 
 
Re: HB 5923 Should Not Be Reintroduced 
 
Representative Lyons, because of the continuing effort by State School Board 
Superintendent John Austin and others to flog former HB 5923 from the last legislative 
session, I thought I would confirm that, as you know, the bill is dead, and that there is no 
reason to have it reintroduced in the new Legislature. 

Here is the background: 

Governor Snyder’s April 2011 Education Message called for a “reinvention” of public 
education, including the followings concepts: 

• Our education system must position our children to compete globally in a 
knowledge-based economy. 

• Michigan’s education system must be reshaped so that all students learn at high 
levels and are fully prepared to enter the work force or attend college. They must 
think and act innovatively, demonstrate high performance, and meet the highest 
expectations. 

• Our education system must evolve from one that served us well in the past to one 
that embraces the challenges and opportunities of the new century. 

• In order to create dynamic, performance-based school districts in Michigan we 
need to challenge the status quo.  

• Charter schools play an important role by offering an alternative education option 
to parents and students, particularly in our struggling districts. 

• [Direct] limited taxpayer dollars toward smart, research-based efforts proven to 
help all students perform at dramatically higher academic levels. 
 

In addition to these concepts, the Governor proposed and the Legislature acted on a wide 
range of other issues, including: 
 

• Teacher tenure. 
• Expanded pre-K funding. 
• Performance based funding. 
• Teacher assessments. 
• Lifting charter schools caps. 

 
Bill Rustem, in the Governor’s Office, asked me to address changes in the School Code 
that would implement the Governor’s call to “challenge the status quo,” “offer an 
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alternative education option to parents and students,” and “embrace the challenges and 
opportunities of the new century.” This effort became HB 5923. 

As you know the School Code is a complex law that substantially limits flexibility in 
creating education alternatives for parents and students. The School Code is, and is 
intended, to set forth the status quo in public education. Accordingly, when asked to 
reflect the Governor’s concepts in statutory language, I looked at creating flexibility in 
the types of schools and programs permitted in Michigan’s $20 billion public school 
system. 

I also recognized that the legislative proposal would identify a number of issues that 
would require serious, and probably lengthy, consideration by legislators, educators and 
parents. HB 5923 was intended to be the framework for the discussion. 

As a drafting strategy, I developed the concept of “new forms of schools” to articulate the 
options because each addressed a number of separate issues. For example, each of these 
issues certainly challenges the status quo: 

• Single gender schools. 
• Residential public schools for at risk children. 
• Provide for new forms of public school governance. 
• Permit tuition-paying international pupils. 
• Permit municipal authorities to establish public municipal schools “as a more 

efficient way to exercise governmental powers.” 
• Permit cultural institution-sponsored schools (similar to the existing Henry Ford 

Academy). 
• Expand options for selective enrollment for specially designated schools with 

unique missions (traditional school districts already create selective or “exam” 
schools). 

• Allow online academies (separate from cyberschools) intended to “accelerate the 
state’s ability to respond to current and emerging educational demands” with 
mentors required for each at-risk pupil and allowing migrant, homebound and 
hospitalized pupils to participate. Allow coordination of services with workforce 
development entities, labor organizations, etc. 

• Authorize a “globally competitive school” as a highly selective school for 
“innovative, specialized learning environment for highly motivated pupils who 
have a genuine interest in the curriculum of the school.” Designed for a 
performance “at an educational level equal to or exceeding the highest-performing 
students in the world.” 

• Authorize an “international cultural school” with a curriculum focused on the 
culture and people of 1 or more areas of the world. Requires agreement between 
the superintendent of public instruction and the minister of education of another 
nation or province. Allows dual enrollment and dual diplomas on successful 
completion of the required curriculum. No state funds for pupils from other 
nations. 
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It was only after HB 5923 had been drafted amending the School Code that Bill Rustem 
asked me to also assist in what has become known as the Public Education Finance Act 
Project (“PEFA Project”) looking at the needed changes in the School Aid Act of 1979. 

HB 5923 was introduced late in the session when the Education Achievement Authority 
legislation had become a hot item. Fortunately, however, there was no time for hearings 
on HB 5923 and an organized disinformation campaign had already been launched.  

As you know, Board President John Austin is a master at over-the-top rhetoric and 
launched his campaign (for Governor?) with such charges as: “If implemented, it could 
erode or destroy completely our current public schools and education system.” (He 
was outdone by the Oakland Superintendent who hyperventilated that the efforts was 
“Un-American.”) 

President Austin was right when he said the bill “would allow a host of new schools and 
learning venues to be created,” but deliberately dissembling when he said the proposals 
allowed “unregulated new school creation, decoupled from the goal of improving 
learning and student outcomes.” 

In this atmosphere, I would advise that changes in HB 5923 to address improving school 
performance and education options be undertaken on a piecemeal basis so that each 
concept can be individually addressed. For example, there was strong interest in creating 
residential public schools for urban at risk children (actually submitted by Democrats for 
Education Reform) and for a military/public safety training residential public school 
focused on African American males. Even John Austin might be convinced to support 
this new form of school. 

In summary, HB 5923 should not be reintroduced, but the Legislature may want to 
consider some of the reform concepts in separate stand alone bills. 

I would be happy to discuss this with you. 

Cc: Dick Posthumus 
Bill Rustem 
Mike Flanagan 

 


